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(1) A separation from Government 
service. 

(2) A divorce or annulment. 
(3) A change in circumstances that 

causes an individual to become ineli-
gible to be considered a child who is a 
covered family member under this 
part. 

[54 FR 52339, Dec. 21, 1989, as amended at 78 
FR 64878, Oct. 30, 2013] 

§ 890.1103 Eligibility. 

(a) Except as provided by paragraph 
(b) of this section, individuals de-
scribed by this section are eligible to 
elect temporary continuation of cov-
erage under this subpart. Eligible indi-
viduals are as follows: 

(1) Former employees whose coverage 
ends because of a separation from Fed-
eral service under any circumstances 
except an involuntary separation for 
gross misconduct. 

(2) Individuals whose coverage as 
children under the family enrollment 
of an employee, former employee, or 
annuitant ends because they cease 
meeting the requirements for being 
considered covered family members. 
For the purpose of this section, chil-
dren who are enrolled under this part 
as survivors of deceased employees or 
annuitants are considered to be chil-
dren under a family enrollment of an 
employee or annuitant at the time of 
the qualifying event. 

(3) Former spouses of employees, of 
former employees having continued 
family coverage under this subpart, or 
of annuitants, if the former spouse 
would be eligible for continued cov-
erage under subpart H of this part ex-
cept for failure to meet the require-
ment of § 890.803(a) (1) or (3) of this part 
or the documentation requirements of 
§ 890.806(a) of this part, including 
former spouses who lose eligibility 
under subpart H within 36 months after 
termination of the marriage because 
they ceased meeting the requirement 
of § 890.803(a) (1) or (3) of this part. 

(b) An individual who is otherwise el-
igible for benefits under this part (ex-
cluding the temporary extension of 
coverage and conversion privilege set 
forth in subpart D of this part) is not 

entitled to continued coverage under 
this subpart. 

[54 FR 52339, Dec. 21, 1989, as amended at 78 
FR 64878, Oct. 30, 2013] 

§ 890.1104 Notification by agency. 
(a) In the case of a former employee 

who is eligible to elect temporary con-
tinuation of coverage under 
§ 890.1103(a)(1), the employing office 
must notify the former employee con-
cerning his or her rights under this 
subpart no later than 30 days after the 
end of the temporary extension of cov-
erage provided under § 890.401. 

(b)(1) In the case of a child who is eli-
gible to elect temporary continuation 
of coverage under § 890.1103(a)(2), the 
enrollee may, within 60 days after the 
qualifying event, provide written no-
tice to the employing office of the 
child’s change in status and requesting 
information about temporary continu-
ation of coverage. The written notice 
must include the child’s name and ad-
dress and the date of the terminating 
event. 

(2) If the notice described in para-
graph (b)(1) of this section is received 
by the employing office within 60 days 
after the date on which the child 
ceased meeting the requirements for 
being considered a covered family 
member, the employing office must no-
tify the child of his or her rights under 
this subpart within 14 days after re-
ceiving the notice. 

(3) This paragraph does not preclude 
the employing office from notifying 
the child of his or her rights based on 
oral or written notification by the 
child, another family member, or any 
other source that the child no longer 
meets the requirements for being con-
sidered a covered family member. 

(c)(1) In the case of a former spouse 
who is eligible to elect temporary con-
tinuation of coverage under 
§ 890.1103(a)(3), the employee or the 
former spouse may, within 60 days 
after the termination of the marriage 
or the loss of coverage under subpart H 
of this part, notify the employing of-
fice of the terminating event and re-
quest information about temporary 
continuation of coverage. The notice 
must include the name and address of 
the former spouse and the date of the 
terminating event. 

VerDate Mar<15>2010 18:26 Jan 29, 2014 Jkt 232009 PO 00000 Frm 00543 Fmt 8010 Sfmt 8010 Q:\05\5V2.TXT ofr150 PsN: PC150



534 

5 CFR Ch. I (1–1–14 Edition) § 890.1105 

(2) The employing office must notify 
the former spouse of his or her rights 
under this subpart within 14 days after 
receiving the notice described in para-
graph (c)(1) of this section. 

(d) If the employing office cannot 
give the notice required by this section 
to the employee, child, or former 
spouse directly, it must send the notice 
by first class mail. A notice that is 
mailed is deemed to be received 5 days 
after the date of the notice. 

[54 FR 52339, Dec. 21, 1989, as amended at 57 
FR 21192, May 19, 1992; 78 FR 64878, Oct. 30, 
2013] 

§ 890.1105 Initial election of temporary 
continuation of coverage; applica-
tion time limitations and effective 
dates. 

(a) The election of temporary con-
tinuation of coverage may be in the 
form of a Standard Form 2809, letter, 
or written statement to the employing 
office. 

(b) Former employees. A former em-
ployee’s election under this subpart 
must be submitted to the employing of-
fice within 60 days after the later of— 

(1) The date of separation; or 
(2) The date the former employee re-

ceived the notice from the employing 
office. 

(c) Children. A child’s election under 
this subpart must be submitted to the 
employing office within 60 days after 
the later of— 

(1) The date of the qualifying event; 
or 

(2) If the employee notified the em-
ploying office within the 60-day time 
period specified under § 890.1104(b)(1) of 
this part, the date the child received 
the notice from the employing office. If 
the employee did not notify the em-
ploying office within the specified time 
period, the child’s opportunity to elect 
continued coverage ends 60 days after 
the qualifying event. 

(d) Former spouses. (1) A former 
spouse’s election must be received by 
the employing office within 60 days 
after the later of— 

(i) The date of the qualifying event; 
or 

(ii) The date coverage under subpart 
H of this part was lost because of re-
marriage or loss of qualifying court 
order, if the loss of coverage under sub-

part H occurred before the expiration 
of the 36-month period specified in 
§ 890.1107(c); or 

(iii) If the employee, annuitant, or 
former spouse notified the employing 
office of the termination of the mar-
riage within the time period specified 
in § 890.1104(c)(1), the date the former 
spouse received the notice from the 
employing office described in 
§ 890.1104(c)(2). If the employee, annu-
itant, or former spouse did not notify 
the employing office within the speci-
fied time period, the former spouse’s 
opportunity to elect continued cov-
erage ends 60 days after the qualifying 
event. 

(2) The effective date of former 
spouse coverage is the later of— 

(i) The date determined under para-
graph (g) of this section; or 

(ii) The date of the divorce or annul-
ment. 

(e) If an individual who is eligible for 
temporary continuation of coverage 
under this section is unable to file an 
election on his or her own behalf be-
cause of a mental or physical dis-
ability, an election may be filed by a 
court-appointed guardian. 

(f) Belated elections. Except as pro-
vided in paragraphs (c)(2) and (d)(1)(iii) 
of this section, when an employing of-
fice determines that an eligible indi-
vidual was unable, for cause beyond his 
or her control, to elect temporary con-
tinuation of coverage within the time 
limits prescribed by this section, that 
office must accept the election within 
60 days after it advises the individual 
of that determination. 

(g) Effective date of coverage. Except 
as provided in paragraph (d)(2)(ii) of 
this section, the effective date of tem-
porary continuation of coverage is the 
day after other coverage under this 
part expires, including the 31-day tem-
porary extension of coverage under 
§ 890.401. If an individual elects tem-
porary continuation of coverage after 
the 31-day temporary extension of cov-
erage expires, but before the expiration 
of the applicable election period speci-
fied in this section, coverage is re-
stored retroactively, with appropriate 
contributions and claims, to the same 
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